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Stan Tidman 

Haley, Nancy A SPK [NancyAHaley@usace.army.mil] 

Tuesday, July 14, 2009 11:46 AM 

To: Denise_Heick orp.co , I man 

Cc: Foresman.Erin@epamail.epa.gov; Kearney, Richard F 

Subject: Easement language for Placer Parkway 

Regarding the language regarding the easement holder. The Corps suggests this 

change: 

The Corps of Engineers shares EPA's concern regarding the terms of the no 
access easement. We concur with their recommendation to change the language 
and suggest the following: " If the easement will not be accepted by such a 
non-profit organization, or if the organization is no longer able to hold the 
easement, the first priority shall be made to convey it to a federal agency or 
to a state governmental entity such as California Department of Fish and 
Game. Failing that, with prior concurrence from the NEPA/404 MOU agencies, it 
may be held by any city, county, city and county, district, or other local 
governmental entity, if otherwise authorized to acquire and hold title to real 
property." 

Easement suggested language: "The covenant not to allow access will include 
a specific prohibition regarding interchange structures in the airspace over 
the property." 

This needs to be extremely clear prior to the end of Tier 1. I would like to 
know what that "specific prohibition" language is. 

Thanks ­

Nancy Haley 
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Michelle_Tovar@fws.gov
 

Wednesday, July 15, 2009
 

To: Denise_Heick@URSCorp.com 

Cc: Brian Jagger; chris_collison@dot.ca.gov; Celia McAdam; Dunning.Connell@epamail.epa.gov; 
foresman.erin@epa.gov; Gary.Sweeten@fhwa.dot.gov; Goforth.Kathleen@epa.gov; 
Jana_Milliken@fsw.gov; Julie_Watson@URSCorp.com; Katrina.Pierce@dot.ca.gov; 
Kenneth_Sanchez@fsw.gov; kuhler@placer.ca.gov; LClark@placer.ca.gov; 
Manzanilla.Enrique@epa.gov; Michael.S.Jewell@usace.army.mill; Mulvihill.Carolyn@epa.gov; 
Nancy.A.Haley@usace.army.mil; Roberta_Gerson@fws.gov; Sandra Garcia-Aline; 
Smith.David@epamail.epa.gov; Stan Tidman; Strauss.Alexis@epa.gov; susan_moore@fws.gov; 
Vincent.Mammano@fhwa.dot.gov 

Subject: Re: Placer Parkway Corridor Preservation - Easement Bullet Points Pursuant to Concurrence 
Point 4 

Attachments: Placer Parkway easement term sheet - for agency review.doc; Draft Placer Parkway conservation 
easement.pdf; Conservation Framework Mtg #2 Draft Notes -- 5.29.2009.doc 

Hi Denise, 

The language, among other things, would need to convey the purpose of the easement (for conservation). 
Also, the sole purpose of the easement holder should be to hold easements. I doubt any city, county, or 
state would agree to that. They also must meet one or more of the following criteria: (1) accredited by 
the Land Trust Alliance (http://www.landtrustalliance.org/home-page); (2) approved by 
CDFG; or (3) approved by the California Council of Land Trusts (http://www.calandtrusts.org/). While we 
understand they can't guarantee at this point that they will find an NGO that would be willing and qualified 
to hold the CE on this, or that CDFG would hold it, it is inappropriate to suggest that a governmental entity 
would be an acceptable alternative - this bullet point should be removed. 

And we also will need to review specific language on the airspace prohibition. So bottom line: In the 
absence of the easement language itself, we cannot "approve" or "concur" on this list of terms. Although 
not required to concur, we will make our concerns known now. 

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
Michelle Tovar 
Senior Fish and Wildlife Biologist 
Endangered Species Program 
U.S. Fish and Wildlife Service 
2800 Cottage Way, Suite W-2605 
Sacramento California, 95825 
Ph: (916) 414-6646 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 

Denise_Heick@URSCorp.com To NancyAHaley@usace.army.mil, Dunning.Connell@epamail.epa.gov, 
foresman.erin@epa.gov, Mulvihill.Carolyn@epa.gov, 
Jana_Milliken@fsw.gov, Michelle_Tovar@fws.gov, 

06/12/200903:18 PM 
Kenneth_Sanchez@fsw.gov 

cc <Vincent.Mammano@fhwa.dot.gov>, "Sandra Garcia-Aline" 
<Sandra.Garcia-A1ine@fhwa.dot.gov>, <Katrina.Pierce@dot.ca.gov>, 
kuhler@placer.ca.gov, cmcadam@pctpa.net, stidman@pctpa.net, 
Gary.Sweeten@fhwa.dot.gov, chris_collison@dot.ca.gov, 
LClark@placer.ca.gov, "Brian Jagger" <BJagger@placer.ca.gov>, 
Julie_Watson@URSCorp.com, Goforth.Kathleen@epa.gov, 
Manzanilla.Enrique@epa.gov, Smith.David@epamail.epa.gov, 
Strauss.Alexis@epa.gov, Roberta_Gerson@fws.gov, 
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susan_moore@fws.gov, Michael.S.Jewell@usace.army.mill 

Subject Placer Parkway Corridor Preservation - Easement Bullet Points Pursuant 
to Concurrence Point 4 

Hello, 

In Stan Tidman's absence, he has asked that I transnlit this message. 

At our Placer Parkway Corridor Preservation meeting on May 29, the transportation agencies agreed to provide the following 
information regarding a no-access easement: 
Language that describes what "no access" means 
What rights will be restricted by easements (bullet list is okay) 
Air (vertical) rights are very important 
Assurance of some easement area outside of corridor area if the roadway were to located at the very edge of the corridor, to 
preserve access control 

The attached bullet list provides information regarding the first three items. It is agreed that the easement would be adjusted 
to protect both sides of the roadway in the event that the roadway were to be located at the very edge of the corridor, to 
preserve access control. At the meeting, we discussed calling it something other than a n conservation" easement but it seems 
that calling it anything else would not make it as enforceable under state law, according to our attorneys. 

Also attached, as requested, is a depiction of the length of the corridor that would be covered by the easement. 

According to the schedule identified at the meeting, comments from the Corps and EPA on this information is due to the 
transportation agencies by June 28. 

If May 29 meeting attendees have comments on the meeting notes, please transmit to me next week, as it would be helpful 
finalize them (I have comments from Erin - thanks!). A copy is attached for your use. 

Regards, 
Denise 

Denise Heick 
221 Main Street, Suite 600 
San Francisco, CA 94105 
(te1.) 415-243-3811 
(fax) 415-882-9261 

(See attachedfile: Placer Parkway easement term sheet - for agency review.doc)(See attachedfile: 
Draft Placer Parkway conservation easement.pd.f)(See attachedfile: Conservation Framework Mtg #2 
Draft Notes -- 5.29.2009.doc) 
This e-mail and any attachments contain DRS Corporation confidential information that may be proprietary or privileged. If you receive this message in error or are 
not the intended recipient, you should not retain, distribute, disclose or use any of this information and you should destroy the e-mail and any attachments or copies. 
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Stan Tid 

Mulvihill.Carolyn@epamail.epa.gov 

Tuesday, July 21, 2009 2:01 PM 

To: Stan Tidman 

Cc: Strauss.Alexis@epamail.epa.gov; Brian Jagger; chris_collison@dot.ca.gov; Celia McAdam; 
Dunning.Connell@epamail.epa.gov; Smith.David@epamail.epa.gov; 
Denise_Heick@URSCorp.com; Manzanilla.Enrique@epamail.epa.gov; 
Foresman.Erin@epamail.epa.gov; Gary.Sweeten@fhwa.dot.gov; Jana_Milliken@fsw.gov; 
Julie_Watson@URSCorp.com; Goforth.Kathleen@epamail.epa.gov; Katrina.Pierce@dot.ca.gov; 
Kenneth_Sanchez@fsw.gov; kuhler@placer.ca.gov; LClark@placer.ca.gov; 
Michael.S.Jewell@usace.army.mill; Michelle_Tovar@fws.gov; NancyAHaley@usace.army.mil; 
Roberta_Gerson@fws.gov; Sandra Garcia-Aline; susan_moore@fws.gov; 
Vincent.Mammano@fhwa.dot.gov 

Subject: RE: Placer Parkway Corridor Preservation - Easement Bullet Points Pursuant to Concurrence 
Point 4 

Attachments: Parkway Response to EPA Feedback_7 08 09.doc 

Below is EPA's response to the four issues discussed in the attached document. Since we had identified 
as August 5, 10am-2pm as a time to meet to discuss the mitigation framework, EPA suggests that we use 
this time to discuss and hopefully resolve the outstanding issues related to the corridor most likely to 
contain the LEDPA, and move on to the mitigation framework discussion as time allows. Let me know if 
you have any questions about our responses, or suggestions for next steps. 

1. EPA requests that in future documentation, such as the request for concurrence on the 
--eorridor-mosHikely-to-contain the LEDPA and the FEIS, the preferred alternative be described 

as "Modified Alternative 5" or another description which clarifies that the alternative is different 
from the Alternative 5 discussed in previous documents. 

2. EPA will accept the modified language as suggested by the transportation agencies in the 
attached document, with the addition of the following language, 

"If the transportation agencies are unable to find a non-profit conservation organization to hold 
the easement or have CDFG hold the easement, the agencies will work with EPA, Corps, and 
USFWS to ensure that an appropriate and capable organization is identified." 

3. It is the understanding of the resource agencies that specific language would be provided 
as part of the framework. The transportation agencies explained in two previous meetings that 
conservation easements could be of minimal width because the rights that the easements 
purchase extend vertically into the air above the ground specified in the easement The natural 
resource regulatory agencies responded that we are unfamiliar with these "vertical rights" and 
would like our solicitors to review that legal language before we feel comfortable that easements 

. of a minimal width, such as 25 feet, could prevent construction of additional access, in the form 
of aerial structures. With respect to the suggested language, it is clear that the Grantee has the 
right to prevent activities inconsistent with the purpose ofthe easement but it is not clear in the 
language suggested that the Grantee has a responsibility to prohibit activities contrary to the 
purpose of the easement. We would like the language regarding vertical rights, if such language 
exists, provided before any request for concurrence on the corridor most likely to contain the 
LEDPA so that our legal staff can review it. 

4. Our concern about minimum buffers on either side of the roadway is related to the issue 
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of preventing aerial structures that might connect to the roadway from beyond the buffer. If we were 
given a level of certainty, through the inclusion of specific easement language, as discussed above, the 
specific buffer widths would not be a significant issue for EPA. The Corps of Engineers generally 
requires a 50' buffer for onsite preserves that avoid aquatic resources associated with CWA Section 404 
permits. 

Carolyn Mulvihill 
Environmental Protection Specialist 
Environmental Review Office 
U.S. EPA, Region 9 
75 Hawthorne Street, CED-2 
San Francisco CA 94105-3901 

phone: (415) 947-3554 
fax: (415) 947-8026 
email: mulvihill.carolyn@epa.gov 

From: "Stan Tidman" <stidman@pctpa.net> 

To: <Michelle_Tovar@fws.gov> 

"Brian Jagger" <BJagger@placer.ca.gov>, <chris30IlisOn@dot.ca.gov>, "Celia McAdam" <cmcadam@pctpa.net>, Connell Cc: 
Dunning/R9/USEPNUS@EPA, Erin Foresman/R9/USEPNUS@EPA, <Gary.Sweeten@fhwa.dot.gov>, Kathleen 
Goforlh/R9/USEPNUS@EPA, <Jana_Milliken@fsw.gov>, <Julie_Watson@URSCorp.com>, <Katrina.Pierce@dot.ca.gov>, 
<Kenneth_Sanchez@fsw.gov>, <kuhler@placer.ca.gov>, <LClark@placer.ca.gov>, Enrique Manzanilla/R9/USEPNUS@EPA, 
<MichaeI.S.Jewell@usace.army.mill>, Carolyn Mulvihill/R9/USEPNUS@EPA, <Nancy.A.Haley@usace.army.mil>, 
<Roberla_Gerson@fws.gov>, "Sandra Garcia-Aline" <Sandra.Garcia-Aline@fhwa.dot.gov>, David Smith/DC/USEPNUS@EPA, Alexis 
StraussJR9/USEPNUS@EPA, <susan_moore@fws.gov>, <Vincent.Mammano@fhwa.dot.gov>, <Denise_Heick@URSCorp.com>, 

<Julie_Watson@URSCorp.com> 

Date: 07/15/200903:50 PM 

Subject: RE: Placer Parkway Corridor Preservation - Easement Bullet Points Pursuant to Concurrence Point 4 

Michelle - thanks for your reply. I will review it with the project team and get back to you. 

Stan -- PLACER COUNTY TRANSPORTATION PLANNING AGENCY -- 299 Nevada St., Auburn, CA 95603 -- 530.823.4033 -- www.pctpa.net 

From: Michelle_Tovar@fws.gov [mailto:Michelle Tovar@fws.gov]
 
sent: Wednesday, July 15, 2009 2:31 PM
 
To: Denise_Heick@URSCorp.com
 
Cc: Brian Jagger; chris_collison@dot.ca.gov; Celia McAdam; Dunning.Connell@epamail.epa.gov;
 
foresman.erin@epa.gov; Gary.Sweeten@fhwa.dot.gov; Goforth.Kathleen@epa.gov; Jana_Milliken@fsw.gov;
 
Julie_Watson@URSCorp.com; Katrina.Pierce@dot.ca.gov; Kenneth_Sanchez@fsw.gov; kuhler@placer.ca.gov;
 
LClark@placer.ca.gov; Manzanilla.Enrique@epa.gov; Michael.SJewell@usace.army.mill;
 
MulvihiII.Carolyn@epa.gov; Nancy.A.Haley@usace.army.mil; Roberta_Gerson@fws.gov; Sandra Garcia-Aline;
 
Smith.David@epamail.epa.gov; Stan Tidman; Strauss.Alexis@epa.gov; susan_moore@fws.gov;
 
Vincent.Mammano@fhwa.dot.gov
 
Subject: Re: Placer Parkway Corridor Preservation - Easement Bullet Points Pursuant to Concurrence Point 4
 

10/20/2009
 



Page 3 of4 

Hi Denise, 

The language, among other things, would need to convey the purpose of the easement (for conservation). Also, 
the sole purpose of the easement holder should be to hold easements. I doubt any city, county, or state would 
agree to that. They also must meet one or more of the following criteria: (1) accredited by the Land Trust Alliance 

(http://www.landtrustalliance.org/home-page); (2) approved by CDFG; or (3) approved by the 
California Council ,of Land Trusts (http://www.calandtrusts.org/). While we understand they can't guarantee at this 
point that they will find an NGO that would be willing and qualified to hold the CE on this, or that CDFG would hold 
it, it is inappropriate to suggest that a governmental entity would be an acceptable alternative - this bullet point 
should be removed. 

And we also will need to review specific language on the airspace prohibition. So bottom line: In the absence of 
the easement language itself, we cannot "approve" or "concur" on this list of terms. Although not required to 
concur, we will make our concerns known now. 

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
Michelle Tovar 
Senior Fish and Wildlife Biologist 
Endangered Species Program 
U.S. Fish and Wildlife Service 
2800 Cottage Way, Suite W-2605 
Sacramento California, 95825 
Ph: (916) 414-6646 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 

Denise_Heick@URSCorp.com 

To Nancy.A.Haley@usace.army.mil, Dunning.Connell@epamail.epa.gov, foresman.erin@epa.gov, 
MulvihiII.Carolyn@epa.gov, Jana_Milliken@fsw.gov, Michelle_Tovar@fws.gov, 06/12/200903:18 PM 
Kenneth_Sanchez@fsw.gov 

cc <Vincent.Mammano@fhwa.dot.gov>, "Sandra Garcia-Aline" <Sandra.Garcia-Aline@fhwa.dot.gov>, 
<Katrina.Pierce@dot.ca.gov>, kuhler@placer.ca.gov, cmcadam@pctpa.net, stidman@pctpa.net, 
Gary.Sweeten@fhwa.dot.gov, chris_collison@dot.ca.gov, LClark@placer.ca.gov, "Brian Jagger" 
<BJagger@placer.ca.gov>, JUlie_Watson@URSCorp.com, Goforth.Kathleen@epa.gov, 
Manzanilla.Enrique@epa.gov, Smith.David@epamail.epa.gov, Strauss.Alexis@epa.gov, 

Roberta_Gerson@fws.gov, susan_moore@fws.gov, Michael.S.Jewell@usace.army.mill 

Subject Placer Parkway Corridor Preservation - Easement Bullet Points Pursuant to Concurrence Point 4 

Hello, 

In Stan Tidman's absence, he has asked that I transmit this message. 

At our Placer Parkway Corridor Preservation meeting on May 29, the transportation agencies agreed to provide the following 
infonnation regarding a no-access easement: 
Language that describes what "no access" means 
What rights will be restricted by easements (bullet list is okay) 
Air (vertical) rights are very important 
Assurance of some easement area outside of corridor area if the roadway were to located at the very edge of the corridor, to 
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preserve access control 

The attached bullet list provides information regarding the first three items. It is agreed that the easement would be adjusted 
to protect both sides of the roadway in the event that the roadway were to be located at the very edge of the corridor, to 
preserve access control. At the meeting, we discussed calling it something other than a "conservation" easement but it seems 
that calling it anything else would not make it as enforceable under state law, according to our attorneys. 

Also attached, as requested, is a depiction of the length of the corridor that would be covered by the easement. 

According to the schedule identified at the meeting, comments from the Corps and EPA on this information is due to the 
transportation agencies by June 28. 

If May 29 meeting attendees have comments on the meeting notes, please transmit to me next week~ as it would be helpful 
finalize them (I have comments from Erin - thanks!). A copy is attached for your use. 

Regards, 
Denise 

Denise Heick 
221 Main Street, Suite 600 
San Francisco, CA 94105 
(tel.) 415-243-3811 
(fax) 415-882-9261 

(See attachedfile: Placer Parkway easement term sheet - for agency review.doc)(See attachedfile: 
Draft Placer Parkway conservation easement.pdf)(See attachedfile: Conservation Framework Mtg #2 
Draft Notes -- 5.29.2009.doc) 

This e-mail and any attachments contain URS Corporation confidential information that may be proprietary or privileged. Ifyou receive this message in error or are 
not the intended recipient, you should not retain, distribute, disclose or use any of this information and you should destroy thee-mail and any attachnlents or copies. 
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